    COMMISSIONER HARBOUR (Revised and extended remarks, per approval of a commission motion, below):  Thank you, Mr. Chairman. PRIVATE Thanks for the opportunity to do this.  It's probably a little unconventional, but the truth of the matter is that as I approached this meeting ‑‑ even though I don't think I've had an emotional day here in five years—I started getting emotional thinking about today.  And so I'm not going to say what I had planned to, but I would ask--if there's no objection, Mr. Chairman--to have the privilege of providing Suzie with revised and extended remarks in case I decide to put those in and then they would be on the record.  

     CHAIRMAN PRICE:  That is fine.  Do we need a motion or is that just ‑‑ that's fine.  We'll accept that.

     COMMISSIONER HARBOUR:  Thank you, Mr. Chairman.  

I did have prepared remarks and I cannot do anything that's prepared at this point.  So I may end up having to cut this short, but one thing I will recall is the first time I observed this hearing room. I walked in that door, Mr. Chairman, and it was the first day on the job.  Chairman Nan Thompson had arranged for some consultants to provide a workshop and they were giving our Staff like a one day or a two day review of the evolution of the '96 Telecommunications Act, I believe.  And that was my first bit of education. The best thing about it was learning the acronyms, I think, on that memorable day one.  

     And then soon after ‑‑ I think Commissioner

Johnson will remember--we both appeared in Juneau for confirmation hearings and I was so thankful for his telecommunications experience because as luck would have it in these doggone confirmation hearings the legislators would ask me to go first and I got the softball questions.  Thank goodness; because I didn't know hardly a thing about the difficult and complex telecommunications issues about to overtake me, at that time.  And then I think as members started listening and thinking “oh, well, we better ask some better questions,” as sometimes happens on a dais, you know, by the time Mark would be in the spotlight the questions became more difficult, as I recall, something like: “how do you know when true competition has occurred under the '96 Act vis-à-vis UNEs”, etc.  I thought ‘woo’, am I glad that he's on.  

     So then the education continued.  If you don't mind my rambling a little bit here because I cannot go from notes today or I'll break down. (On the other hand, I recall one of my first precepts upon taking this job: try to say as little as possible at a public meeting or hearing for the record that is not carefully thought out in advance, and, when possible, committed to written notes.) 

So at any rate, 2003 was a sunset year, and some of you or your predecessors came to me and asked if I would chair the commission when Nan Thompson resigned.  I remember saying that I didn't seek the job, but that I would do it.  That was only a few weeks into my appointment, still in the first half of the legislative session. 

And that's what happened.  So here I am trying to do my best to be responsible for 50-odd employees and exercise appropriate care over them, which is really important. That’s something we don't often talk about because it's not directly relevant to the difficult proceedings before us, but it's really important to the ultimate success of the agency as Commissioner Price and Commissioner Johnson and Commissioner Giard have found out, and as Commissioner Wilson will probably find out.  

So at any rate, then you're setting up performance appraisal processes and dealing with the PAS and its successor, RAPA.  And then you're dealing with the Governor's office and dealing with legislative leaders during a sunset

year.  

And then you're told that there are hearings to appear before and you have a lot of friends in the Legislature.  (I don't mean to be using the pronoun, “you,” except it feels funny using too many “I's”, but you understand.  And it was really odd that a number of the legislators that I had known for a long time, a number, not a lot, but a few, seemed very remote to me.  And now over the experiences of the last year and the revelations that have occurred in the newspaper I understand why when the Governor put in a simple and clean sunset bill some of the legislators who were actually employed by certain regulated entities decided to hang Christmas tree ornaments on that sunset bill that would have the effect of deregulating those industries.

     And so it put the new guy in the position of having to really learn pretty quickly; and, you know, to make decisions like do I ‑‑ when faced with this situation--do I go to the editorial boards and the answer was, “yes”.  Do I freely interview with anyone and tell them what I believe to be the case?  Yes. We don't have lobbyists at the commission.  And by law the Chairman is a person who represents the agency before the public, the Legislature, the Governor and so forth.  You really have to make some mind bending decisions.  I think whoever's in the chair will – or, should -- decide to do what seems to be the best thing in the long run no matter how difficult it is.

That legislative session was, I would say, successful.  By the end some of you may recall there were certain members of the Legislature who wanted to hold up our bill pending, you know, bargaining for deregulation and aspects thereof.  The position that the Commission took through my chairmanship was, “no deal”.  We would not agree to support special interest legislation and we would expose it for what it was, where possible.  
We got to the end of that process and the sunset was continued for another three years.

You know, as I look back and reflect on that I think that experience, I am heartened that it's good to have the bright light of public scrutiny shown on these types of processes and activities because it makes for a better day in the future.  

Perhaps today is that “better day”.  I think that anyone now employing elected officials will be far less inclined to give them legislative assignments, knowing what they know now.  So I think that all of this controversy has been pretty good for the citizens.

Well, after that--thank the good Lord--Commissioner Johnson came on as Chairman and I became a regular Commissioner, and boy, did that feel good.  It was a little bittersweet in the sense that losing direct contact on a daily basis with employees was ‑‑ I guess that was what I missed about it because this group of dedicated people that we have is unbelievably professional and likeable.  There I go. (Pause) 

     So at any rate, the changeover occurred, and that enabled me to go to what we call the NARUC boot camp, for two weeks at Michigan State University.  And then as old Commissioner

Will.....

     UNIDENTIFIED VOICE:  Will Abbott.

     COMMISSIONER HARBOUR...Will Abbott, used to say, “becoming a new Commissioner was like learning to drink through a fire hose.”  Right, Jimmy?  So that was for two weeks.  The people that I met at boot camp composed a dream team of consultants and educators and the intelligencia of the “regulated world”.  It was a master's degree in two weeks if I may say so, not based just on the two weeks, but based on the collection of online material and printed material we were all able to take back and absorb over the next few months.  

     The next training was the rate school conducted in Clearwater, Florida sponsored by the NARUC and the National Association of Water Companies for about a week.  Commissioner Giard and I were there at the same time.  That course went down to the specifics of an actual ratemaking process.  It took us from the general to the specific and was highly useful.  In a competition, my ‘group’ won the ratemaking contest given at the end of the workshop.  I think Commissioner Giard’s group also won their competition.
I remember in 2003 (that was the first summer, again, being told that I was a member of the National Association of Regulatory Utility Commissioners (NARUC), and its regional affiliate the Western Conference of Public Utility  Commissioners.

I discovered that NARUC Commissioners represented the whole country were joined by members of the National Energy Board of Canada (useful to Alaska) and by federal Commissioners with the FCC and the FERC.  It is a marvelous Petri dish of regulators interacting and sharing understandings and working on national policy and I have developed lifelong relationships with a number of my Canadian and American colleagues at state and national levels.  

I will observe a caution that I have for my colleagues regarding NARUC and urge them to watch the organization closely.  Look, the job of regulator commissioners is to carefully adjudicate proceedings based on a legal record with an absence of tainting, tarnish, bias.  But somehow, when finding themselves in a public setting like a national organization, commissioners are sometimes led or tempted by a siren call of some group of Commissioners that wants the rest to take political positions based, not on a record, but on the emotional issue du jour.  And that is inappropriate in my view.  NARUC--just like a local Commission--ought to be taking positions based on a record even though it is a modified record.  

Over the years I had an opportunity to serve on NARUC’s Gas Committee (I think because of Alaska, not because of any particular skills I have).  I eventually became the Gas Committee’s Co-Vice-Chairman and then became Chairman of the Western Conference of Public Utility Commissioners’ Gas Committee; I also served as NARUC's official representative to the IOGCC.

During the course of that I think at every single meeting there was an opportunity to write and pass or to advocate for passage of a resolution affecting national policy that had benefit for Alaska as well as for the country.

So as I get to the end of the term all of these sorts of things flood back.  I've loved every job I've had except one.  When I was in graduate school I had to work my way through by digging ditches for a contractor and that was after serving four years as an Army officer.  I did not like to going back to being a private and digging ditches, but I got through that, of course, and so I must conclude it was probably worthwhile.

     But I would say this has probably been the most fulfilling position and part of that fulfillment comes from working with you all who sit here as well as the employees.  There’s been a little “ditch digging” here, too, but I cherish the special relationship that commissioners develop while sitting in that adjudication room and going at it tooth and nail.  We’ve reached consensus much of the time, finding that secret to the unraveling of Gordian knots presented to us by so many highly sophisticated attorneys is highly fulfilling as well.  

But I’ve also been fulfilled and honored by the opportunity this job gave me to dissent, on occasion, expressing my own special view of a particular legal record.  History will reflect whether or not I will ever be justified in saying, “I told you so”, and, even if such justification occurred, I would, of course, restrain myself….I think.  

I can’t communicate this adjudication fulfillment to you very well, because it's the type of fulfillment, as Commissioner Posey recalls, which takes place in a private and secure environment.

So, I leave with all those thoughts.  I love having participated in the public meetings and in the quasi-legislative activities we've been involved in together.  I’ve loved the unique, quasi-judicial work that has occurred in that closed adjudication room.  And I thank you for your courtesy because there have been times that I know I'm not the easiest person to get along with. In fact, I was once called “disruptive”, and cannot with honor defend against that accusation.  I only hope some of my disruptions were mostly statesmanlike and produced what may later be seen to be progress.
I'd like to end, Mr. Chairman, on a high note.   People probably see us opening these boxes on the dais here, occasionally.  Each one of us has a box.  I hope this is a tradition.  Each box has a Commissioner's name engraved on a plate and I would like to present one to Commissioner Designee Pickett; is he here today?  If he's not here I'd like to present this to you, Chairman Price, and ask you to open it and tell the audience what's inside of it....
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