An Unwanted Law?

“An Act establishing the Alaska Natural Gas Development Authority….”
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How horrified will voters be when we wake up Wednesday morning and learn that a well intended vote on an apple pie issue produced an unwanted law on Tuesday?

Ballot Proposition #3 is well intended.  Like apple pie, its steaming aroma is intoxicating.  Who could not want an Alaska gas pipeline, new jobs and new industry?  I’ll vote for that!

Unlike a piece of fresh, warm apple pie, Prop 3 offers more than meets the eye.  Those who patriotically vote for it may unknowingly be approving about 10 pages of new law that isn’t on the ballot.  This is because those who get enough signatures outside a grocery store for something that sounds good—as this does—may submit with their signatures to the Lieutenant Governor a law to enforce an initiative which the voters may approve.  The law is passed without public hearings or the legislature’s approval.

The bill that Prop 3 will make law says we, the people of Alaska believe:

· The Nikiski LNG plant has produced ‘great profit’ since 1969. (How do we know?)

· North Slope producers have “agreed…to strand…gas until…2005”  (A strong, unproven allegation.)

· Since the producers have “conflicts of interest” and “historic refusal to make North Slope natural gas available it may be necessary to take the gas back.” (Does this sound like a 3rd world nation?)

· Permits for an LNG project “have been pledged to the Alaska Natural Gas Development Authority”.  (Where’s the contract?)

· An LNG project “maximizes…revenues for the Alaskan treasury….”  (State and industry studies reject this idea; do voters know better?)

The initiative petition bill is named, “An Act establishing the Alaska Natural Gas Development Authority, to maximize revenues for Alaska and jobs and gas for Alaskans.”  This new law we’re being asked to approve gives vast powers (called ‘services’) to a government agency, called an ‘Authority’:

· Power to acquire and condition North Slope gas (How and with what money?  Permanent fund?  New taxes?)

· Power to design and construct a gas pipeline (With what expertise?  The experts say it’s uneconomic.)

· Power to acquire “a project site or part of a project site…by eminent domain.”  (Possibly contributing to a hostile relationship between government and the private sector?)

Those voting for Prop 3 must agree with other parts of the new law they’ll be enacting, including:

· This authority will be independent of state government (Where are the checks and balances?)

· Acquiring gas is an “essential government function….”  (Those who want the state in grain elevator and seafood processing might like this language.)

· The Authority “may not be terminated as long as it has bonds, notes or other obligations outstanding.”  (Translation: nearly impossible to get rid of.)

Those voting for this new law are mandating that “Not later than one year after the first meeting of the board of directors…the board shall produce a development plan.”  In 2001 the North Slope gas producers worked on a pre-feasibility study costing over $125 million.  They had also completed an LNG alternative study earlier, finding the project infeasible. Early in 2002 the State completed its gas pipeline project ownership study, finding state ownership to be unwise.  Voters approving this law are, in essence, saying they know better, that all the state and private work to date isn’t valid and that the new authority can do its own planning.  Saving grace: the Legislature will have to appropriate money for this authority and maybe it won’t, with a fiscal crisis staring it in the face.

Voters wishing to review the law they are being asked to approve may read the draft bill at the end of the State of Alaska Official Election Pamphlet, or on-line, here: http://www.gov.state.ak.us/ltgov/elections/petitions/01gsln.htm 

Voters approving Ballot Proposition #3 may not get the tasty piece of fresh apple pie they expect; instead, they may wake up on November 6 with a very bad, lingering taste in their mouths that will take years to rinse away. 

